ZONING § 34-904
Sec. 34-904. Property development regulations table.
Property development regulations for industrial districts are as follows:
TABLE 34-904. PROPERTY DEVELOPMENT REGULATIONS FOR
INDUSTRIAL DISTRICTS
Special Notes
or Regulations 1L IG IR
Minimum lot area and dimensions: 34-2221, 34-2222, 34-2142,
Located in an industrial subdivision:
Minimum lot size (acres unless other- 20,000 sq. 1t.|20,000 sq. fi. 2
_wise noted)
Lot width (feet) 100 100 200
Lot depth (feet) 100 100 200
Freestanding, not within an industrial sub-
division:

Minimum lot size (acres) 2 2 2

Lot width (feet) 200 200 200

Lot depth (feet) 200 200 | 200

Minimum sethacks: 34-2191 et seq.

Street (feet) Notes (1) and (2) Variable according to the functional clas-
sification of the street or road (see sec-
tion 34-2192).

Side yard (feet) Note (1) 20 20 15

Rear yard (feet) 15 25 20

Residential property (feet) 34-2443 25 feet unless a greater setback is re-

quired as set forth in section 34-2443

Water body (feet): 34-2191 et seq. '

Gulf of Mexico In accordance with chapter 6, article II1,
or 50 feet from mean high water, which-
ever is the most restrictive,

Other (feet) 25 | 25 | o5

Special regulations: Refer to the sections specified for excep-
tions to the minimum setback require-
ments listed in this table,

Animals, reptiles, marine life 34-1291 et seq.
Consumption on premises 34-1261 et seq,
Docks, seawalls, etc. 34-1863

Essential services

Essential service facilities (34-622(c)(13))
Fences, walls, gatehouses, etc,
Nonroofed accessory structures

Railroad right-of-way

34-1611 et seq.

34-1611 et seq., 34-2142

34-1741 et seq.
34-2194(c)
34-2195

Maximum height (feet)

34-2171 et seq.

35 36 35

Note: Bonita Beach, Captiva, San Carlos
Island, Gasparilla Island conservation
district, Greater Pine Island and areas
within the airport hazard zone have
special limitations (see section 34-2175).

Maximum lot coverage (percent of total lot area)

0% | 4% [ 4%
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Notes:
(@3]

2)

Mddiﬁcations to required setbacks for collector or arterial streets is permitted only by
variance. Modifications for solar or wind energy purposes, are permitted only by
special exception. See section 34-2191 et seq.

Spectal street setback provisions apply to portions of Colonial Boulevard and Daniels
Road (refer to section 34-2192(b)).

(Ord. No. 93-24, § 7(table 470.B), 9-15-93; Ord. No. 94-24, § 50, 8-31-94; Ord. No. 96-06, § 5,
3-20-96; Ord. No. 97-10, § 6, 6-10-97)

Secs. 34-905—34-930. Reserved.

DIVISION 9. PLANNED DEVELOPMENT DISTRICTS

Sec. 34-931. Purpose and intent.

(a) Generally. The general purpose and intent of the various planned development districts
is set forth in section 34-612(2). The purpose and intent of specific planned development
districts is set forth in subsections (b) through (g) of this section.

(b) RPD residential planned development and MHPD mobile home planned development
districts.

(1)

(2}

3

The intent of the RPD and MHPD districts is to further the general purpose of planned
developments set forth in section 84-612(2) as it relates to residential areas.

It is also the intent of these districts to provide a property owner or land developer with
a development technique that can increase residential density and its ancillary
development in areas designated by the Lee Plan as being in the rural or outer island
categories, provided that the proposed development shall be completely independent of
county-subsidized facilities and services, and that the project will not have an adverse
economic, environmental, fiscal or social impact to its surrounding environs or to the
county. ‘

The principal use of any residential or mobile home planned development is human
habitation in permanent yearround dwelling units. However, the RPD and MHPD
districts permit some limited nonresidential uses for the convenience of the residents
and the welfare of the public.

{¢) RVPD recreational vehicle planned development district.

(1)

(2)

3

The purpose and intent of the RVPD district is to further the general purpose of

planned developments set forth in section 34-612(2) as it relates to recreational vehicle
developments.

It is the intent of this chapter that all new recreational vehicle developments and any
expansion to an existing recreational vehicle development shall only be permitted if
first rezoned into the RVPD district.

The principal use of a recreational vehicle planned development is recreational vehicle
emplacement, although some ancillary commercial uses for the convenience of the
development guests may also be permitted.
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Sec. 34.934. Use regulations table.

ZONING

Use regulations for planned development districts are as follows:

§ 34-934

TABLE 34-934. USE REGULATIONS FOR PLANNED DEVELOPMENT DISTRICTS

Special Notes
or Regulations RPD MHPD RVPD CFPD CPD IrD AOFPD MFPD
A v uses and str Nota (1), P P P P P P P P
34-1171 et seq.,
342441 ¢f neq.,
34-1863,
34-2141 et s¢q. ]
Accessory apartment Note (2), (21), 34| P — — — — — — P
177
Administrative offices Note (1) P P P P P P | |
Amateur radio towers .
Up to 50 feet in height 34-2173, 34-1175 P P - - - - - P
Over 50 feet in height 84-2173, 84-1175 Pen | pan -~ - — — — P21
Assisted living facility 34-1491 ef seq., P@3) — - P P - - P
34-1411
Agricultural services: offico’base opera- — — — — — P — P
tions
Agricultural uses and agricultural acces- - — — — — P _— P
sory uses
Aircraft food services and catering P P
Aircraft landing facilities, private 34-1231 et seq. p P P P P P P P
Airport cperations facilities — — —_— — — — P —
Amusement park — —_ — — P — — P
Animals:
Clinic or kennel 34-1321 of geq. — —_ —_ — P- P _ P
Control center (including Humane| — - —- P P — — P
Society)
ATM { ic teller hine) P P P P
Auto paris store P(4) P4 — — P — — P
Aut bile service stati P(4) P{4) - —_ P P P P
Auto repair and service (34-622(cX2)), all{34-1351 —_ —_ — —_ P P —_ P
groups )
Bait and tackle shop P) P — — P P - P
Banks and financial establishments
(34-622(cX3)):
Group 1 P P —_ — P - P P
Group II - —_ — — P —_ — P
Bar or cocktail lounge 34-1261 et seq. — — — — r P P P
Bed and breakfast P - — — P — - P
Boarding house P — — — P — — P
Boats:
Boat parts store P4 P4) - — P P — P
Boat ramps and dockage (not mari- P P P P P P - P
nas)
Boat rental P{4) P{4) — — P — P
Boat repair and service 34-1362, 34-3001 et — - —_ — P P — P
seq.
Boat sales — — — — P — —_ P
Boat storage, dry — — —_ — P — — P
Boatyard Note (5) ~ — — — — P — P
Supp. No. 10 34—225
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Special Notes
or Regulations RFPD MHFPD { RVFD CFFPD CPD IPD AOPD MFD
Broadcast studio, ial radio and|34-1441 et seq. — — — — P P - P
television
Building material sales (34-622(cX4)) 34-3001 et seq. — — — — P P — P
Business services (34-622(cX5)):
Group 1 P (4) P @) - — P P — P
Group 11 — —_ — — P P — P
Bus station/depot 34-1381 et seq, — — — — P P P P
Camping cabins — — P(6) - - — - P
Caretaker’s residence — — — P P P — P
Car wash — - — — P — — P
Cemetery, columbarium, 1 — — = P - = - P
Cleaning and services (34- — — — — P P - P
62cXT)
Clothing stores, general (34-622(cX8)) — — — — P —_ — P
Clubs:
Country P P P — P — — P
Commercial - — — —_ P - —_ P
Fraternal, bership 34-2111 — - — — P — —_ P
Private 34-2111 P P P — P — — 14
Cold storage, pre-cooling, warehouse and — — — — — P — P
processing plant
Commercial fishery — — — —_ P P — P
Commercial use of beachfront seaward of{Note (7), 34-3151 P P — - P — — P
the coastal construction control line
Communieation towers
100 feet or leas in height Note (22), 34.1441 ¢¢ — — — P P — P P(25)
seq.
More than 100 feet in height Note (22), 34-1441 ¢ — — — SE SE - SE SE (25)
seq.
150 feet or less in height Note (22), 34-1441 et — — — - — P — P (26)
seq.
More than 150 feet in height Note (22), 34-1441 e¢ — — - — - SE — SE (26)
seq.
Community residential home P P — — P — — P
Comp and data pr ing services — — — — — P — P
Consumption on premises 34-1261 et seq. P4) P4) P8 — P P P P
Continuing care facilities 34-1414 P — — P —_ — — P
Contractors and builders (34-622(cK9)),[34-1352, - — — - P P - P
all groups 34-3001 et seq.
Convenience food and beverage store P ), 2DIP (4), (27 — — P P — P(27)
Correctional facility — —_ — P — — — P
Cultural facilities (34-622(cX10)) — — — P P — — P
Day care center, child, adult P (4) P P(8} P P P — P
Department store — —_ — — P — — P
Dormitory P — — — P — — P
Drive-through facility for any permitted P4) P(4) — -— P P —_ P
use
Drugstore, pharmacy P(4) P (4) — — P — — 3
Dwelling unit; P
Duplex, single-family P - —_ - — — — P
Two-family attached — — — — — — P
Townhouse, multiple-family build- P —_ -_ — P (10) — — P
mng
Supp. No. 10 34—226




ZONING § 34-934

Special Notes .
or Regulations RPD MHPD | RVPD CFPD CED IPD AOPD MPD
Mobile home - P — - — — — P
Zero lot line P — — — — - — P
Entrance gates and gatehouse 34-1741 et geq, P(3) P3) P P P P P P
Emergency medical service (ambul P4 P(4) — P P P P P
station)
Emergency operations center —_ — — P P P —_ P
Essential services Note (1), P P P P P P P P
34-1611 et saq,,
34-1741 et seq.
Essential service facilities (34-622(cX13)):
Group I Note (1), P P P P P P P P
34-1611 et seq.,
34-1741 et seq,,
342141 et saq.
Group II Note (1), P P P P P P P P
34-1611 et seq.,
34-1741 ot seq.,
34-2141 et seq.
Group I Note (1), —_ — — P —_ P — P
34-1611 et seq.,
34-1741 et 5eq.,
84-2141 et seq,
Excavation: ’
Mining 34-1661, Hd P P P P P — P
34-1671 et seq.
Water retention 34-1651 P P P P P P P P
Qil or gas 34-1651 P (4) P{a) P P P P - P
Factory outlets (point of facture only) — —_ —_ - P P - P
Farm equipment, sales, storage, rental or — — —_ —_ P P — P
service
Farm labor housing 34-1891 et seq. P P —_ — —_ — —_ P
Feed or fertilizer, mixing and sales - -— — _ P — — P
Fences, walls Note (1), P P P P P P P P
34-1741 ot geq.
Fire station P P(3) — P P P P P
Fish house, wholesale - —_ — - P{1L) — —
Fishing piers P(3) P(3) —_ —_ _ _ —_ P
Flea market:
J Open — — -—_ — P P — P
Indoor —_ — —_ — P —_ — P
Food and beverage service, limited Note (1) P(4) P(4) - — P —_ — P
Food stores (34-622(cX16)):
Group I P4 P4y P — P P (9) - P
Group 11 P4 P — — P P(9®) - P
Forestry tower — — — b P —_ _ P
Fraternity house P _ — — P — _ P
Freight and cargo handling establish- — -— - — P P P({12) P
ments (34-622(cX17))
Funeral home and mortuary (with or with- — — — P(19) P — — P
out a crematory)
Gascline dispensi stem, apecial —_ — — — P P P P
Gift and souvenir shop - —_ — — P _— — P
Golf course P P P — P _ —_ P
Golf driving range P P —_ —_ P — — P
Government mai facility — — — P P P P P
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Special Notes
or Regulations RFD MHPD | RVPD CFPD CPD IFD AOPD MPD
‘Hardware store P4 P& - — P — - P
Hatcheries, pouliry — — - — - P - P
Health care facilities (34-622(cX20)):
Group 1 P — — P P — — P
Group 11 P - — P P - — P
Group 1 P P - P P P P P
Group IV _ —_ — P P — — P
Heliport or helistop P P — P P P P P
Hobby, toy and game shops (34-622(cX21)) P4) P4} — - P — — P
Homea care facility Note (1) P P — — P — — P
Home occupation Note (1), P P — - P - — P
34-1771 et seq.
Hospice — — — P P — — P
Hotel/motal 34-1801 et seq. - — - —_ P P(13) - P
Household and office furnishings (34- - — — - P - -
622(¢X22)), all groups
Housing units for employees only —_ — —_ P — _ — P
Insurance companies (34-622(c)(23)) — —_— —_ —_ P _ —_ P
Laundry or dry cleaning (34-622(cX24)):
Group 1 P{4) P{4) P — P - — P
Group 1 - - - — — P - P
Lawn and garden supply stores 34-2081 — — —_ — P — —_ P
Library - — - P P — — P
Manufacturing of
Apparel products (34-622(cX1% Note (5) - — — - P — P
Boata Note €6) — — — — —_ P — P
Chemical and allied products
(34-622(cX6))
Group I Nota (5) — - — — — P _ —
Group II Note (5) — — - —_ — P —
Electrical machinery and equi t|Note (5) - —_ — —_ P P - P
(34-622(cX11))
Fahricated metal product:
(34-622(c)(14)):
Group I Note (5) - — — —_ — P — —
Group I Note (5) — — - — — - P
Group II Nete (5) — _ _ — P p — P
Food and kindred products
(34-622(c)(15)):
Group I Note (5) — —_ — - — P _ P
Group 1T Note (5) — — - — — P —_ P
Group 111 Note {(5) — — —_ — P P — P
Furniture and fixtures (34-622(cX18)) | Note (5) - - — — - P — P
Leather products (34-622(cX25)):
Group I Note (8) — — —_ — — P — -
Group II Note (5) — — —_ — P P — P
Lumber and wood products
(34-6224c)(26)):
Groups I, III, IV, V and VI Note (5) - — —_ - _ — _—
Growp II Note (5) — — — — P — P
Machinery (34-622(cX27)), all groups|Note (5) — — — — — — —_
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Special Notes
or Regulations RPD MHPD | RVFD CFPD CPD IPD AOPD MPD
Measuring, analyzing and conirol-|Note (5) - - —_ -— P P —_ P
ling instruments (34-622(cX28))
Novelties, jewelry, toys and signs | Note (5) — — — — P P — P
{34-622(cX29)), all groups
Paper and allied products
{34-622(cX31))
Group I Note (5} — —_ — — — P - —
Group T Note (5} - - — — — P — P
Group II1 Note (5) — — — — — P — P
Petroleum (34-622(c)34)) Nota (5) — — — —_ —_ P — —
Priraary metal industries Nota {5) — — _ —_ —_ P —_ _
{834-622(cX35))
Rubber and plastic products
(34-622(cX44)): .
Group I Note (5) - —_— — — — P —_ —_—
Group II Note (5) — - —_ — P P — P
Stone, clay, glass and concrete prod- — — —_ —_ — —_ —_ —
ucts (34-622(cX48))
Group I Note (5) — - - — _ P _ P
Group II Note (5) — — — — — P — _..
Group 111 Note (5) — —_ —_ — —_ P — .
Group IV Note (5) — — — - - P — —
Textile mill products (34-622(cX50)) | Note (5) - -~ - - - P - —
all groups i
Tobacco products (34-622(cX51)) Note (5) — — — —_ — P —_ P
‘Transportation equipment
(34-622(cX52))
- @roup 1 Note (5) —_ —_ — — _ P P P
Groups I1, I'T and IV Note (5) —_ —_ —_ — —_ P — —_
Marina 34-1862 4 P —_ — P P — P
Moedical office P(4) P{4) — — P P —_ P
Mini-warehouse — —_ — —_ P P _ P
Mobile home dealers 34-1352 — — — — P P — P
Models:
Display center 34-1951 et seq. P P P —_ P _ - P
Model home 34-1951 et seq. AA AA AA — AA - - AA
. Model unit 34-1951 et seq. AA AA AA - AA - - AA
Motion picture production studio . — - - - P P — P
Multislip docking facility — — —_ — P - — P
Nightclubg 34-1261 et seq. — _ —_ — P P P P
Nonstore retailers (34-622(c)30)), all - — —_ —_ - P P — P
groups
Parcel and express sexvices — — — — — P —_
Package store ) 34-1261 et seq. P4 P4 — — P —_ — P
Paint, glass and wallpaper ) — — — —_ P — - P
Parks (34-622(cX32)): )
Group I P P P P P P P P
Group IT _ — _ 7 P — - _ P
Park trailers - — P (6) — — — — P
Parking lot:
Accessory P P P P P P P P
Commercial — — _ — - —
Garage, public parking — — — — P P — P
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Special Notes
or Regulations RPD MHFPD | RVFPD CFPD CPD IrD AOFPD MFD
Temporary 34-2022 - - — P P P P P
Personal services (34-622(cX33)): .
Group I 34-3021 P4 P P (8) — P P P(18) P
Group II — —_— —_ —_ P — —_ P
Group 11 - —_ — — P P —_ P
Group IV P4 P4 — - P — - P
Pet services — —_ — — P — - P
Pet shop P& P{4) — — P — - P
Pharmacy P4 P ) —_ - P - - P
Photofinishing laboratory Note (5) - — — — — P — P
Place of worship 84-2051 et seq. P P P P P P P P
Plant nursery 34-2081 — — — — P — — P
Police or sheriffs station —_ —_— —_ P P P P P
Poat office —_ — — P P P —_ P
Printing and publishing (34-622(cX36)) |Note (5) - - - —_ P P —_ P
Prison — - — P - — — -
Processing or packaging of agricultural or|Note (5) —_ —_ —_ —_ — P -— P
fish products
Pr ing and warehousing — — —_ _ P P P P
Racetracks (34-622(cX37)):
Group [ — — — — P — - —_
Group I1 —_ —_ — — P — —_ -
Real estate sales office Note (23), 34-1961 et P P P - P — — P
8eq.,
34-3021
Recreation facilities:
Commercial (34-622(cX38)) Groupa — — _ —_ P - — P
LIN&TV
Group V —_ —_ - P P — — P
Personal Note (I) P P P P P P — P
Private—On-site Note (1) P P P P P P - P
Private—OfT-site Note (3) P P P P P P — P
Recreational vehicles —_ | P (20) P (14) —_ —_ — -— P
Recyding facility — — — P P — P
Religious facilities 34-2051 et seq. P P(3) —_ P P P — P
Rental or leaxing establishment
{34-622(c)(30)):
Group I 34-13562, 34-3001 et! P(4) P4) P(8) — Hd — — P
seq.
Group 11 34-1201 et seq., P4) P —_ —_ P P - P
34-1352,
34-3001 et neq.
Group Il 34-1352, 34-3001 et — — —_ —_ P P P P
seq.
Group IV 34-1201 et seq., _ - — —_ P P P P
34-1352,
34-3001 et seq.
Repair shops (34-622(c)40)):
Group I P P(4) — — P P - P
Groupa IT, IT1, IV —_ — —_ — P P —_
Group V — — - - P P — P

Research and development laboratories
(34-622(c)X41)):
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Special Notes
or Regulations RPD MHPD | RVFD CFPD CPD IPD AOFD MPD
Group 1 - —_ - . — — —_ P
Groaup II — — - — P P —_ P
Group 111 —_ — —_ —_ o P — P
Group IV — — _ — P P P P
Residential accessory uses (34-622(cX42))|Note (1), P P — - P — — P
34-1171 et seq.
Restaurant, fast food - —_— —_ —_ —_ P —_ P P
Restaurants (34-622(cX43)):
Groups I and 111 P4 P4 - —_ P P P P
Group I P P@) — P(1) P P P P
Group IV - = — — P P — P
Retail and wholesale sales, when clearly — — = — P P — P
incidental and subordinate to a permitted
principal use on the same premises
Rooming house P — — - P — — P o
Salvage and disposal of materials, inclnd- — — - .- - P(®) - —
ing auto junkyards, refuse disposal and
pr i plants, incinerators, landfills
and similar uses
Sanitary landfill Note (6} — — — P — P — —
Schools:
Commercial (34-622{cX45)) 34-2381 - — — — P P — 1 4
Noncommercial 34-2381 P P P P P — — P
Self-service fuel pumps Note (24) P(4) P ) —_ — P P — P
Signs in accordance with chapter 3¢ Note (1) P P P P P P P P
Social services (34-622(c)X46)):
Group 1 — — - - P — — P
Group I —_ - — P P P — P
Group 111 —_ — — P P _— — P
Group IV — - — P — - — P
Specialty retail shops (34-622(cX47)):
Group I P P4) — P (1) P — P(18) P
Group I1 P4 P{4) — — P — P(18) P
Group III -— — — —_ P —_ — P
Group IV P{® Pi) — —_ P — — P
Stable:
Boarding 34-1291 et seq. P P P — — — — P
Commercial 34-1291 et seq. — — —_— — P — — P
Private 34-1291 et seq. P P P —_ -— — - P
Storage:
Indoor only Note (1), P& P P P P P P P
34-3001 et seq.
Storage, open Note (5), 34-3001 et| = — — P{15) - P P P P
seq.
Large-scale storage of noxious or haz-|Note (5), 34-3001 et — - —_ - — P P (16) —
ardous materials (flamunable, toxic, |seq.
explosive, corrogive, etc.), including|
liquid petroleum, fractions and dis-
tillates thereof, and fuel gases
Studios (34-622(cX49)) - — — — P — — P
Temporary uses Note (1), P P — P P — — P
34-3041 et seq. .
Tents, transient parks only - —_ P — — — — P
Theater, indoor or ontdoor (drive-in) 34-2471 ef seq. — — — — P — — P
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|Special Notes
or Regulations

RPD

MHPD

RVPD

CFPD

CFD

IFD

AOFPD

MPD

Timeshare units

Transpaortation services (34-622(cX53)):
Group 1
Group 11
Group 111
Group IV

wo |

Truck stop, trucking terminal

Wiw oo

Wl o v

wiw W v W

Used merchandise stores (34-622(cX54)):
Group 1
Groups 11, 1If and IV

P

P&

jo- B -}

T -

Variety store

P4

P (4)

Vehicle and equipment dealers
{34-622(eX55)):

Groups 1, 11, and 111
Group IV
Group V

34-1352
34-1352
34-1352

- T,

wo

b= -

| Warehouse:
Mini-warchouse
Private

Public

Cold storage only

W

bR - I - |

W ooow o

‘Wholesale establishments (34-622(cX56)):
Groups 1, 111 and IV
Group II

o

e T, .

‘Wrecking yard:
Auio
Other

Notes:

(1)

2)
{3)

4)
6Y)

(6)
D

(8)

If use or structure is customarily accessory to an approved permitted use it does not
need to be shown on the master concept plan.

Permitted only when accessory to a lawfully permitted single-family dwelling unit.

If not shown on the master concept plan, but included in the approved list of
enumerated uses, this use may be approved administratively, at the director's
discretion, or as a planned development amendment after approval of the master
concept plan.

Subject to limitations for commercial uses set forth in section 34-937.

If the use or activity does not conform to the criteria set-forth in section 34-938, then
it is subject to the setback requirements set forth in sections 34-935(b)(4) and 34-2441
et seq.

Limited to nontransient parks only.

Uses anticipated include boat rentals (inflatables, sailboats, jet skis, windsurfers and
the like) food stands, rental of cabanas and beach furniture, outdoor amusements
including balloonist, seaplane rides, ski tows and similar activities, fishing and
sightseeing piers and towers.

Permitted as an accessory use when designed and intended primarily for use by people
staying at the recreational vehicle development.
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(9) Permitted only when accessory to an airport or other transportation facility, hotel or
motel, or an office complex of 50,000 or more square feet.

(10) Permitted only in conjunction with at least 50,000 square feet or more of commercial
or industrial uses.

(11) Not permitted within 500 feet of nearest residence.
(12) Serving air transportation or improving intermodal capabilities.

(13) Permitted only where clearly related to highway inférchange, airports, sea or river
ports, or wholesale marts.

(14) Park-trailers permitted in nontransient parks only.

(15) Limited to recreational vehicles, trailers, boats, and other vehicles and goods belonging
to park residents.

(16) Limited to airplane fuels or other approved fuel storage terminals.

(17) Limited to recreational vehicles only.

(18) Permitted only when contained within the principle airport facility.

(19) Only when clearly subordinate to a cemetery located on the same premises.

(20) Recreational vehicle sites in mobile home planned developments (MHPD) must be
designated on the approved master concept plan. All recreaticnal vehicles approved as
part of a MHPD are subject to the regulations in sections 34-762(1), 34-762(2), 34-782,
34-784 and sections 34-786 through 34-790.

(21) In RPDs, MHPDs, and residential areas of MPDs, a special exception is required.

(22) Communication towers must be approved on the schedule of uses for the planned
development. If a communication tower will exceed the height permitted by right the
exact location and height of the towers must be shown on the master concept plan. If
the exact location and height is not provided but the list of uses indicates that a
tower(s) will exceed the permitted height, then a special exception showing the exact
location and height will be required. If the exact locatién and height is not shown on the
approved master concept plan and if the approved list of uses does not indicate that a
tower(s) will exceed the permitted height, it will be necessary to apply for a PD plan
amendment. : -

(23) Real estate sales offices in residential areas are limited to sales of lots, homes or units
within the development, except as may be permitted in section 34-1951 et seq. The
location of, and approval for, the real estate sales office will be valid for a period of time
not exceeding five years from the date the certificate of occupancy for the sales office
is issued. The director may grant one two-year extension at the same location.

(24) Two pumps are permissible as an accessory use to businesses to provide fuel for their
own fleet of vehicles and equipment. Additional pumps require approval of a special
exception. :

(25) In the MPD district, use is limited to commercial areas only.
(26) In the MPD district, use is limited to industrial areas only.

(27) Limited to eight self service fuel pumps (df) unless a greater number is specifically
approved as part of the planned development and depicted on the master concept plan.
An existing business with more than eight lawfully permitted pumps as of January 31,
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1998 will not be considered non-conforming. Existing pumps may be modernized,
replaced, or relocated on the same premises but additional new pumps will not be
permitted.

(Ord. No. 93-24, § 7(table 480.A), 9-15-93; Ord. No. 94-02, § 7, 1-19-94; Ord. No. 94-24, § 49,
8-31-94; Ord. No. 95-07, § 35, 5-17-95; Ord. No. 96-06, § 5, 3-20-96; Ord. No. 96-18, § 5, 9-18-96;
Ord. No. 97-10, § 6, 6-10-97; Ord. No. 98-03, § 5, 1-13-98; Ord. No. 99-05, § 9, 6-29-99)

Sec. 34-935. Property development regulations.

(a) Minimum area for planned developments.

(1)  Recreational vehicle planned developments. The minimum area required for a new

recreational vehicle planned development is 20 acres. A minimum of five acres is
required to expand an existing recreational vehicle park, a phased recreational vehicle
park or an approved recreational vehicle planned development in order to provide
additional recreation vehicle units to the park. However, a recreational vehicle park, a
phased recreational vehicle park or an approved recreational vehicle planned devel-
opment can be expanded by less than five acres, if the expansion is solely for the
purpose of providing amenities to the park and will not result in creating additional
recreational vehicle units.

(2) Other planned developments. Minimum area and dimensions are not specified for other

planned developments. However, the net developable land remaining, after deleting
any environmentally sensitive lands and waters, must be of such size, configuration
and dimension as to adequately accommodate the proposed structures, parking, access,
on-site utilities, including wet or dry runoff retention, all required open space,
including buffers, and similar spatial requirements.

(b) Minimum setbacks of structures and buildings from development perimeter boundaries.
(1) Al buildings and structures must be set back from the development perimeter a

2)

3)

distance equal to the greater of:

a. The width of any buffer area or landscape strip, required by chapter 10; or

b.  Fifteen feet, if the subject property is, or will be zoned RPD, MHPD, CFPD, or
CPD; or

¢.  Fifteen feet for residential and commereial portions of the development, if the
subject property is, or will be zoned MPD; or Twenty-five feet for industrial
portions of the development, if the subject property is, or will be MPD; or

d. Twenty-five (25) feet, if the subject property is, or will be zoned AOPD or IPD; or
One-half the height of the building or structure; or

f.  The setback from road, street or drive as appropriate (see section 34-2192), if the
development perimeter abuts a street right-of-way or easement; or

g Forty feet, if the subject property is, or will be zoned RVPD unless abutting land
zoned RV or RVPD.

Parking or internal roads or drives may not be closer to the development perimeter
than the width of any buffer area or landscape strip, required by chapter 10 or five feet,
whichever is greater.

Notwithstanding the provisions of subsections (bX1) and (2) of this section all
buildings, parking areas, and shipping and receiving areas and open storage areas of
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industrial land uses within a CPD, IPD, MPD, or AOPD must be set back in accordance
with section 34-2441 et seq. or 100 feet, whichever is greater, from the development
perimeter where the planned development abuts a residential land use or land zoned
exclusively for residential uses.

(4) Notwithstanding the provisions of subsections (b)(1) and (2) of this section, when a
proposed development will abut an existing residential subdivision or residential lots,
the requirements set forth in section 10-416(d)(6) must be satisfied.

(5) The provisions of this subsection notwithstanding, the Board of County Commissioners
may require greater setbacks and buffers when, in its opinion, they are necessary for
the protection of public health, welfare or safety.

(c) Uses permitted within required perimeter setback. Street stubs required by chapter 10,
bikeways and pedestrian walks, sidewalks, jogging and equestrian paths, and park furniture,
including gazebos and picnic shelters, are permitted within required perimeter setbacks.

(d) Developments on Pine Island. Where the proposed planned development is within the
Greater Pine Island area and adjoins state-designated aquatic preserves or associated natural
tributaries, a 50-foot-wide vegetated buffer area between any structure or building and the
mean high-water line of the water body shall be provided. No deviation from this requirement
shall be permitted except under extreme circumstances in which the requirement would have
the effect of prohibiting all reasonable use of the property.

(e) Minimum lot size, dimensions and setbacks.
(1) Lot size and dimensions.

a. In the RPD and MHPD districts, if the development contains or consists of a
conventional subdivision for single-family residences, two-family or duplex strue-
tures or mobile homes, the lot dimensions and areas specified in section 34-695 for
the RSA, RS-1, RS-2, RS-3, RS-4, RS-5 and TF-1 single-family and two-family
districts or in section 34-736 for the MH-1, MH-2, MH-3 or MH-4 mobile home
districts shall apply as appropriate, unless other lot areas and dimensions are
approved by the Board of County Commissjoners.

b. Where the master concept plan calls for dwelling units on individual lots in
clusters or townhouse configurations, the specific lot areas and dimensions shail
be determined by the space requirements of the unit itself, the provision of
private open space and the voluntary reservation of additional common open
space, if any.

(2) Setbacks for residential buildings and mobile homes. Sethacks from lot lines and
separation of buildings for residential buildings and mobile homes in residential
planned developments and mobile home planned developments shall be determined as
follows:

a. Ifthe development contains or consists of a subdivision for single-family detached
or duplex structures or mobile homes, the front, side and rear setbacks specified
in section 34-695 for the RSA, RS-1, RS-2, RS-3, RS-4, RS-5 and TF-1 single-
family and two-family districts or in section 34-736 for the MH-1, MH-2, MH-3 or
MIH-4 mobile home district shall apply as appropriate, unless other lot areas and
dimensions are approved by the Board of County Commissioners.

b. Where the master concept plan calls for single-family detached or attached zero
lot line housing, each dwelling unit structure may have one wall without windows
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(3)

4)

or doors on a side lot line, may encroach with eaves or cornice no more than 36
.inches into the adjacent yard, and shall maintain at least a minimum separation
from the building or mobile home on the side opposite the zero setback line
consistent with the standard set forth in subsection (eX2)c of this section.

¢.  Where the master concept plan calls for clustering of single-family detached
structures or mobile homes, and so long as sufficient separation is maintained to
prevent the spread of fire, and so long as adequate access is provided for
emergency services as certified by the county fire official, the separation of
buildings may be reduced to.no less than ten feet.

Setbacks for buildings in commercial planned developments, industrial planned
developments and mixed use planned development.

a. If the development contains or consists of a subdivision for development parcels
to be scld or leased as improved land for further development for commercial,
industrial or multifamily residential purposes, where permitted, side and rear
setbacks for all lots shall be scheduled on the master concept plan, except that,
where a lot line is congruent with the development perimeter, the setback defined
in subsection (b) of this section shall have priority.

b. The setbacks from internal streets shall be determined by the functional
classification of the streets as set forth in section 34-2192.

Minimum separation of buildings. Unless otherwise specified, where there are two or
more principal buildings on a development tract, the minimum separation of buildings
shall be one-half of the sum of their heights, or 20 feet, whichever is greater.

(D Height of buildings.

¢

(2)

3)

Mobile home planned developments. In the MHPD district, no building or structure
shall exceed 35 feet in height, and no mobile home shall exceed one story in height.

Community facility planned developments. The maximum permitted height of any
building shall be 35 feet. Buildings above 35 feet may be approved by the Board of
County Commissioners at the time of master concept plan approval, provided that
setbacks from adjacent property not under the same ownership shall be equal to or
greater than the height of the building.

Other planned developments. Except as restricted by section 34-2175, height of
buildings in all other planned developments will vary in accordance with the land use
classification of the subject property according to the Lee Plan land use plan map as
follows:

a. In the intensive development and central urban land use categories, buildings
may be as tall as 135 feet above minimum flood elevation with no more than 12
habitable stories.

b. In the urban community land use category, buildings may be as tall as 95 feet
above minimum flood elevation with no more than eight habitable stories.

¢.  Inthe airport and airport commerce land use categories, buildings may be as tall
as 45 feet above minimum flood elevation with no more than three habitable
stories. With the consent of the port authority, the Board of County Commission-
ers may approve building heights up to 95 feet above minimum flood elevation
with no more than eight habitable stories.
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In the industrial interchange, industrial commercial interchange, general inter-
change and general commercial interchange land use categories, buildings may
be as tall as 75 feet above minimum flood elevation with not more than six
habitable stories.

In the suburban, outlying suburban and rural land use categories and in any
other land use category in which a planned development is appropriate, buildings
may be as tall as 45 feet above minimum flood elevation with no more than three
habitable stories, except that such buildings may be as tall as 75 feet above
minimum flood elevation with no more than six habitable stories when the
applicant demonstrates that the additional height is required to increase common
open space for the purposes of preserving environmentally sensitive land,
securing areas of native vegetation and wildlife habitat, or preserving historical,
archaeological or scenic resources.

(g) Open space. See section 34-414(a) for definitions pertaining to open space.
(1) Residential and mobile home planned developments.

(2)

3

)

6Y)

Supp. No. 10

a.

In the residential or mobile home planned development districts, 40 percent of the
total area of the project shall be common open space, except that this may be
reduced to 30 percent when the remaining ten percent is distributed as private
open space to individual dwelling units having immediate private ground floor
access. Additional land or water may be reserved as open space at the developer's
discretion.

No additional open space is required in the accessory commercial area beyond
landscaped buffering, as required elsewhere in this chapter.

The common open space requirements set forth in subsection (gX1)a of this
section do not apply to developments consisting of a conventional subdivision for
single-family detached or two-family (duplex) dwelling units or mobile homes on
lots of standard dimensions.

Community focilities planned developments. In the community facilities planned
development district, not less than 30 percent of the total area of the project shall be
common open space.

Commercial planned developments. Open space shall be required in accordance with
chapter 10. '

Industrial planned developments.

a.

In the industrial planned development district, open space shall be provided in
accordance with chapter 10. Additional land or water may be reserved as open
space at the developer's discretion.

In IPD districts, where the principal uses are open, area extensive, or productive
of various noxious spillovers such as dust, odors, glare, noise and vibration and
visual blight, the open space requirement shall be concentrated at the perimeter
and used mainly for buffering, screening and landscaping.

Mixed use planned developments, All applications for development orders for parcels
within mixed use planned developments must contain the amount of applicable open
space set forth in sections 34-935(gX1), (2), (3) and (4).

(Ord. No. 93-24, § 7(480.04), 9-15-93; Ord. No. 94-24, § 26, 8-31-94; Ord. No. 95-07, § 22,
5-17-95; Ord. No. 97-10, § 6, 6-10-97; Ord. No. 98-03, § 5, 1-13-98; Ord. No. 98-11, § 5, 6-23-98;
Ord. No. 99-05, § 9, 6-29-99)
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Sec. 34-936. General conditions for all land uses.

(a) Compliance with use restrictions. Only those land uses enumerated in the documenta-
tion to the master concept plan are permitted in a planned development. The conditions of
approval in the applicable zoning resolution shall be incorporated into covenants, restrictions
and rules of operation binding on the developer, his successors and heirs, tenants-in-fee or
leasehold. '

(b) Parking. Unless governed by alternative standards established by special conditions,
parking for any use in this planned development shall be governed by article VII, division 26,
of this chapter in accordance with the actual use.

(c) Signs. Signage for any use in a planned development, not otherwise governed by special
conditions, shall be controlled by general sign regulations currently in force.

(d) Sale of alcoholic beverages. Package sales and sale of alcoholic beverages for on-premises
consumption shall be governed by the provisions of article VII, division 5, of this chapter and
other special conditions set forth at the time of planned development approvai.

(e) Outdoor display of goods. Except in RPD and MHPD developments, all open display of
goods for sale shall be set back from public rights-of-way no less than 25 feet. In the RPD and
MHPD districts, the outdoor display or storage of goods for retail sale is prohibited.

(f) Outdoor storage of goods. Any and all storage of retail or wholesale goods shall be
enclosed by a wall or opaque fence or solid hedge, not less than six feet in height, or otherwise
completely visually buffered.

(g) Lighting. Lighting of the exterior and parking areas of the planned development uses
shall be of the lowest intensity and energy use adequate for its purpose, and shall not create
conditions of glare outside the area designated for commercial uses.

(h) Bikeways and pedestrian ways. Unless governed by alternative standards established
by special conditions, bicycle paths and pedestrian ways must be located and constructed in
accordance with the requirements set forth in chapter 10.

(Ord. No. 93-24, § 7(480.05(A)), 9-15-93; Ord. No. 95-12, § 10, 7-12-95)

Sec. 34-937. Commercial uses in RPD and MHPD districts.

‘In order to ensure that commercial uses permitted in a residential or mobile home planned
development district are limited to the convenience and utility of the residents of any specific
development, they must meet the following eonditions:

(1) Unless constrained by physical factors or a policy of higher priority, e.g., wetlands
preservation, commercial uses must be oriented to the interior of the project, located
“centrally within the development, and not quickly or easily accessible from the outside
perimeter.

(2) No more than a specified maximum amount of floor area, relative to the number of
dwelling units or size of an RPD or MHPD district, may be used for commercial
purposes. This relationship is specified as follows:
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Total Approved

Duwelling Units Gross Commercial Floor Area

Less than 150 None

151 to 300 2,500 square feet

301 to 600 7,500 square feet

601 to 1,200 17,500 square feet

More than 1,200 Additional space may be added at a rate of

5,000 square feet per 300 dwelling units to a
maximum of 30,000 square feet. In no case
may the commercial area exceed three per-
cent of the gross area of the project.

(3) The following commercial uses shall not be counted against the limitation set forth in
subsection (a}2) of this section:

a. Day care center (section 34-1412).

Food and beverage service, limited.
c. Home occupation (article VII, division 18, of this chapter).
d. Self-service fuel pumps, exterior area only.

e. Boarding stables.

{4) Signs for commercial uses other than project sales shall not be visible from the
perimeter of the project and shall comply with chapter 30.

(6) Parking for commercial uses shall be governed by article VI, division 26, of this
chapter in accordance with the actual uses, except that:

a. Ajoint use of parking program based on the requirements of section 34-2018 may
be made part of the planned development approval; or

b.  Up to but not more than one-half of the required number of parking spaces may
be reduced in direct proportion (one space deleted per unit) to the number of
dwelling units located within one-quarter mile of the commercial area, as
measured to the geometric center of the commercial area, and served by
continuous and technically adequate systems of pedestrian and bicycle paths or
ways.

{6) Outside display or storage of goods for retail sale is prohibited.

{(7) Real estate sales activity and model homes shall be limited to that project only. Such
uses shall be terminated upon the sale of the last unit in the project or phase or 12
months after the issuance of the last certificate of occupancy for the project or phase,
whichever occurs first.

(8) In the RPD or MHPD district, no commercial 1and use or commercial occupancy of a
structure may commence until a substantial proportion of the residential uses or
occupancies have begun. The following table indicates the maximum proportion of the
total permitted commercial floorspace that may be occupied for a minimum proportion
of residential land uses commenced. This limit shall not apply to health care facilities.
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PHASING LIMITS
Proportions are cumulative from left to right.
Residential use (minimum) 25% 50% 75% 100%
Commercial use (maximum) 25% 50% 100%

These conditions are in addition to and not in lieu of any other general condition or regulation
applicable to a residential or mobile home planned development.
(Ord. No. 93-24, § 7(480.05(B)), 9-15-93; Ord. No. 98-11, § 5, 6-23-98)

Sec. 34-938. Industrial uses in CPD district.

(a) In the commercial planned development district, industrial uses may only be permitted
in accordance with the following standards:

(1) Ifproducing a tangible product, the use or activity must stand at or near the end of the
manufacturing process, accounting only for the last steps of preparation or assembly of
components or preprocessed materials.

(2) All operations must be conducted within a fully enclosed building.

(3) The use may not emit dust, smoke, odor or other air or water pollutant, glare, sound
or other vibration that can be perceived outside the boundaries of the development
tract or industrial use area.

(4) The use may not receive, process or create hazardous materials in sufficient guantity
to constitute a danger to persons, property or activities outside the boundaries of the
development parcel or industrial use area.

(5) Open storage of raw materials, waste products or finished goods awaiting shipment is
prohibited.

(b) Industrial uses not listed in section 34-934 as permitted uses in the commercial planned
development (CPD) zoning district may be permitted by the Board of County Commissioners
as part of an approved CPD provided the floor area of the unlisted uses does not exceed 50,000
square feet of floor area or the aggregate floor area of the other uses on the approved schedule
of uses, whichever is less.

(Ord. No. 93-24, § 7(480.05(C)), 9-15-93; Ord. No. 95-07, § 23, 5-17-95)

Sec. 34-939. Recreational vehicle planned developments.

(a) Location. No new recreational vehicle park shall be developed and no existing recre-
ational vehicle park shall be expanded if on barrier islands or in coastal high-hazard areas (V
zones) as designated on the adopted flood insurance rate maps (FIRM) for the county.

(b) Design criteria.

(1)  Compatibility. Arecreational vehicle park shall be designed and developed in a manner
compatible with and complimentary to existing and potential development in the
immediate vicinity of the project site. Site planning shall give consideration to
protection of the property from adverse environmental influences within the develop-
ment, such as drainage problems or potential insect breeding sites. Further consider-
ation shall be given to ensuring that the development will not adversely affect
surrounding areas.
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(2) Utilities. Each recreational vehicle park shall be connected to a public or private
central water system and a public or private central sewage disposal system. Peak
loadings determined in the development of county impact or development of regional
impact review shall be the minimum capacity required.

(8) Buffers. All recreational vehicle parks are required to have a perimeter buffer area at
least 40 feet wide adjacent to and completely around the boundary of the site, except
along that portion of a boundary abutting a parcel of land zoned RV or RVPD. All
recreational vehicle parks created or additions added to the existing parks after
September 19, 1985, must provide an eight foot high vegetative visnal screen within
the 40-foot perimeter buffer area. No roads or streets may be placed within the buffer
area. However, roads and streets may cross over the perimeter buffer. The natural
vegetation in the buffer area may not be removed except as follows:

a. Exotic species such as Melaleuca, Brazilian pepper and Australian pine shall be
removed.

b. Natural vegetation may be removed to provide adequately sized grass swales
adjacent to the points of access to the park.

c. Natural vegetation may be removed to provide a bikepath in the buffer area.

d. Aminimum of 50 percent of all trees and shrubs used in buffers and landscaping
shall be native varieties.

(4) Streets. Except as may be specifically approved to the contrary as part of the
recreational vehicle planned development approval, all streets and access drives
within a recreational vehicle planned development shall meet the following minimum
criteria:

a. Transient parks. ,
1. The minimum street right-of-way or easement is 50 feet.

2. The minimum pavement width is 20 feet.

Parking on streets shall be prohibited unless pavement width is increased eight
feet on each side of the street where parking will be permitted.

b. Nontransient parks. Streets shall be in compliance with the requirements for
streets as set forth in chapter 10.

(5) Recreational facilities. Every recreational vehicle park shall have at least one outdoor
recreation area, which shall be easily accessible from all sites. Such recreation area
shall contain at least 250 square feet for each acre contained within the park, and no
single recreation area within the park shall be less than 3,000 square feet in size.

(6) Maximum density. All new recreational vehicle parks shall be limited to maximum
densities as follows:

a. Transient parks. Transient parks shall have a minimum recreational vehicle site
size of 5,000 square feet per unit, excluding all internal roads or access drives,
and shall have a maximum of eight recreational vehicle sites per acre.

b. Nontransient parks. Nontransient parks shall have a minimum lot size of 5,000
square feet per unit, excluding street rights-of-way or easements and buffers.
Maximum density shall not exceed the standard density permitted by the Lee
Plan for the land use category in which located.
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(7)  Separation of structures.

a. All parks. Unless otherwise provided in this section, no common-use permanent
buildings may be placed within:

1.  The required 40 foot perimeter buffer;
2. 25 feet of any park boundary not required to have a 40-foot buffer; or
3. 25 feet of any recreational vehicle site.

b.  Transient parks. There shall be a minimum separation of ten feet between the
closest walls of any recreational vehicles or appurtenances thereto, and any other
recreational vehicle or appurtenance thereto.

¢.  Nontransient parks. There shall be a minimum setback of ten feet from each side\
and rear recreational vehicle site (lot) line, and 25 feet from any interior street
right-of-way or easement.

(8) Completion of lots prior to occupancy; minimum oeccupancy prior to initiation of
commercial use. A minimum of 30 lots must be completed and ready for occupancy
before the first occupancy is permitted in a recreational vehicle park. No accessory
commercial use will be issued an occupancy permit prior to a minimum of 30 lots being
completed and ready for occupancy.

(¢} Accessory structures and additions. Individual accessory structures, additions or free-
standing storage sheds shall be permitted only in nontransient parks, and only when in
compliance with the regulations set forth in sections 34-784 through 34-790.

(Ord. No. 93-24, § 7(480.05(D)), 9-15-93; Ord. No. 97-10, § 6, 6-10-97; Ord. No. 99-05, § 9,
6-29-99)

Sec. 34-940. Mixed use planned developments.

(a) All mixed use planned developments must meet or exceed at least two of the following
DCI thresholds:

(1) Aresidential development of 300 or more dwelling units (section 34-341(bX1));

(2) A commercial development or activity which is either located on a parcel of ten or more
acres or which may include 100,000 square feet or more of floor area {section
34-341(bX3)); or

(3) An industrial development or activity which is located on a parcel of ten or more acres
' or which may include 100,000 square feet or more of floor area (section 34-341(b)}4)).

(b) Mixed use developments containing residential uses should be designed to capture
within the development a substantial percentage of the vehicular trips that are projected to be
generated by those uses at the project's buildout.

(Ord. No. 94-24, § , 8-31-94)

Secs. 34-941—34-960. Reserved.
DIVISION 10. SPECIAL PURPOSE DISTRICTS

Subdivision I. In General
Sec. 34-961. Purpose and intent.

The purpose and intent of the special purpose districts is to recognize and provide for certain
types of uses and conditions which do not fall within the broader generalized categories set
forth in this article. There are three special purpose districts as provided in subdivisions II
through IV of this division.

(Ord. No. 93-24, § 7(490), 9-15-93)
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NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY CGOMHIESIONERS, that

the Board of County Commissicnars doas hareby APPROVE With Conditions a

rezoning from tha IL and IT dfstricts to Industrial Planned Dévelopmant. to

permit the continued davelopment of a mixed industrisl center with buildings

not to exceed 35 feet above average grade or thres {3) stories abova parking,

on- 62,1 total acres of land, The proposad development will also inelude

o - 1
anclllary and .f;eo standing commercial retall usss, adtemobile ssrvice

station, buildiné materials sales, and venicle and equipment dealers.

The rezoning and Master Concept Plan, vhich deviats from certafn Lea

County Standards, are subject to tha following conditions:

1,

The davelopment and use of the subjact property shall ba in accordande
with the one-page Master Concept Plan for Alrport Woods Commercs Center
“(dated Septembar, 1991, last revised Harch, 1992, Job Mo, 91-10, stamped
recelvad Harch 16, 1992) as prepaxed by Pokorny &'Klteh,_Inc., except as
may ba modiffed by the conditions harein. This project shall be develop-
sd {in mccordance with all applicabls stats and loeasl development ragula-
tions, except as may ba granted by daviation as part of this planned
davalopment. No devistions aras granted, unlassa specifically approved

herein,

Ths approved BSchedule of Uses within this development shall be as

follows:

ALL LOTS
All uses permitted by nght'qnd Special Exueption within the IL - LIGHT

INDUSTRIAL - DISTRICT )
All uses permitted by Spacial Permit within the . IL - LIGHT INDUSTRIAL
DISTRICT are hearaby ~permitted within this district provided that a

Special Permit 1s applied for and approved for. this use in accordance

with the zoning regulatifons

Essential Bervice Facilitles - Grou
traatmant facilities only)

Fraight and Cargo Handling Establishnients (Section 1001,17)

Rental Establishments - Groups IIIX (Bection 1001.39)

Tower, Communication (as approved and conditioned by Special Exception,

Caze 91-9-26-8E-4) -
Ancillary Retail Salesr when incidentsl and subordinate to a permittad

. principal use on the same premises
Frad-Standing Roteil Sales of Consumer Goods and Services, as limited in
" Bection 471,B.1 co:

= Automobile Bervice Station (df)
Buflding Haterisl Sales (1001,04) _
Factory Outlets (point of manufacture only)

Self Serve Fuel Pumps (df) :
Vehicle and Equipment Dealers - All Croups (1001.55)

p II (limitég to 3éwuge disposal or

A maximum of 700,000 square feet shall be permitted within this planned
developmant, No more than 150,000 squsre feet zhall ba usad for Cfflces,
and no moxe than a total of 30,000 square feat shall be used for Retafil

Salez - Fres Standing and/or Aneillary.

In the avent that Treeline Avenua ig redasignsted or improved to other
than a local road for the purposa of datarmining consiatency with the
commercial site. location standards of the Lea Plan, then the following
use can be approved on Lot 1 Block "A", Lots 1 and 7 Block "g", or Lot.?
Block "D" as depicted on the Haster Concept Plan:

Household/0£fice Furnishings, Groups I & II (1001,22)

RESOLUTION NUMBER 2-92-021

UEARING NUMBER 92-4.-14-DCI-1
(41172 /R) Page 2 of 5



width, depth,

4. The minimum proparty development regulations (lot ares, ‘
satbacks) shall be in accordance with thoss standards for ths IL zoning
district (Zoning Ordinance Bection 472,02,0),

5. a. All invasive exotic vagatation shall be removed from common open
spaca areas, including the cypress pressrve, lakas and mitigation
areas. Invasive exoticz by definition shall Include Nelaleuecs
Species (Punk Tree, Cajuput Tree, Faperbark Tres), Casuarina Spacies
(Austrxalian Pines), and Schinus Species (Brazilian Papper). Ramoval
of this vegstation shall bs completed as approved in tha Hitigation
and Compliance Plan described in Conditfon 5.b through e,

. Removal iﬁ.thn exotic vegetation in tllsxe areas shall be paxformed by
hand udless prior approval iz obtalnad from the Division of Environ-
mental Bciences. These areas shall be maintained to prevent regrowth
of any invasiva exotic spacies,

c. The axotlic removal apd malntenance plan shall be in effact in
perpatuity, : :

d. The project shall ba developed in accordance with the approved

. Alcport Woods Commerca Center Revised Mitigation and Compliance Plan,
dated August 7, 1991 and map, dated August 10, 1991, both as amsndad,
This mitigation and compliance plan ix (as of this date) undergoing

.minor ‘revision by W. Dexter Bendsr & Associates and - the f£inal plan
will be subjsct to .approval by the Divisicn of Environmental
Sclences, Despartmant of Community Development,

e. To insure complisnce with the mitigation plan, each phasa of tha plan
shall ba completed and verified prior to the i1zsuance of tha Cartifi-
cate of Compliance for that phass of ths project,

€. a, The property ownsr shall contact the Lee County Division of Emergency

' Hanagemant, lazardous Haterisl, prior to tha occupancy of any unit or
building to discusa the devalopment in relation ' to the potantial
typs, use, and storage of hazardous materials which could ba located
on the pramiszes.

b. If required by fedearal, statas, und/or local ragulntlons;

1) The property owner shall prepara and or have nvnilnbie material
safety data shesets (HSDS) and submit elther coples of HEDS or a
list of HSDS chemicals to the appropriate. fire department or
district and ta the Lee County Department of Public Safety.

2) The owner shall establish, prior to approval 6: alcartificqte of

" Occupancy for any structura, an emsrgency notification system ta
be used in the avent of a hazardous material releass, This
system shall bs approved by tha Department of Public Safety.

Approval of thii razoning doas not glva. the davelpper the undeniable

right to receive approval for davelopment in accordance with the Develop-

mant Standards Ordinance which exceeds thas 2010 Overlay use allocation

“for the applicabls subdistrict, ’ :

8, This <zoning approval does not lignify that the project’s traffic impqcta

: have been mitigated. ' Additional conditions may be raquirsd at tha time
of 1issuance of a Local Development Order, pear the Development Standards
Ordinance or other Lee County Ordinanca,

9. HNo lot shall be permitted direct access to.Tresline Avenua,

10, Deaviation (1) {a a roquoat; to daviate from the minimum sesthack betwean
structures and a section lins of 75 feet (Zoning Ordinance Section 202.-°
18,B.3.a.1,), to zsro (0) faat for the section line of Ssctions 14 and
15, Township 45 Eouth, Range 25 East, This deviation is APEROVED.

UEARINO NUMBER 92-4-14-DCI-1 RESOLUTION NUMBER Z-92-021

(4117Z/R) ‘ L Paga J of §



Daviation (2) ia a requast to deviate from tha minimum water retantion
sxcavation sétbacks to a section line of 75 feat (Zoning Ordinance
Section 509.C.1.), to zaro (0) fest between Sections 14 and 15. This

deviation is APPROVED,

Deviation (3) iz a réquest to deviate from the minimum water ratentlion

satbacka to & private proparty line of 50 feet (Zoning Ordi-

excavation
This deviation is APPROVED.

nance Ssction 509.C.4.), to zero (0) feet,

5ite Plan 92-021 is attached hé;atd and incorporatad Heraln by reference,

as a raduced copy of tha Mastar Concept Plan.

The followltg findthgs of fact wora . made in conjunction with this

approval of Industrial Planned Development zoning:

AL

- prasexve and promota the protection of the

Tliat tha razoning, as conditioned, will havé no adverse impact on tha
{ntent of the Zoning Ordinanca.
Th;t the rezoning, as conditioned, 1is consistent with the goals,

objectivas, poliicies and intent of the Lee Plan, and with the densitlss,
intensities and ganeral uses set forth in the Les Plan. ’

That ths tezohing. asz conditioned, mests: or axceads the applicable
performance and locational standards set forth for the proposad uaes.

That the xszoning, as conditioned, will protect, preserva, consarve
environmentally critical areas and natural xesources.

That the rezening, as conditioned, will not place an undus burden upon
existing transportation or other services and facilitlies and will be
ssxved by strests with the capacity to carry traffic generated by the

devalopmeant,

That the rezoning, as conditioned, will ba . in complianca with all
applicable general =zoning provisiona and supplemental ragulations
pertaining to the uses, as sat forth elsewhere in the Zoning Ordinance.

_That ths rezoning, ss conditioned, will be compatible vith existing or

planned wuses, and will not cause damags, hazard, nu}sance or other
. 0

detriment to parsons or property.

as conditioned, will enhance the
the planned davelopment, and will
public health, safety and

That the approved daviations,
achievemant of the objectives of

walfarxe,

RESOLUTION NUMBER Z-92-021

HEARINO NUMBER 92-4-14.DCI-L :
(41172/R) Paga 4 of §



The foragoing Resolutfon was adopted by the Lese County Bodard of County

Comnissioners wupon a motion by Commissioner Judsh, 'nnd- ssconded by

—

Commissioner Hanning and, upon being put to a vote, thé result was as

follows:
John E. Manning Aya
Douglea R, St. Cerny Absent
Ray Judah . : : A‘)"e
Vicki Lopesz-Wolfe Absent
Donuid D. Slisher Aya

DULY PASSED AND ADOPTED this 29th day of June, A.D., 1993,

Ghnlrmnf -

Approved as to form by!:

rnay's Offlce

FILED

JUL 8 1992

BCLERK CIRCUIT, COURT

Y (aree ) D.C.

RESOLUTION NUHBER Z-92-021

HEARING RUMBER 92-4-14-DGI-!
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AtIENDED NDECLARATION
OF ‘
PROTECTIVE COVENANTS
FOR
AINPORT WOODS COMMERCE CENTER
LEE COUNTY
FORT MYERS, FLORIDA

Covenants ("Declaration") is
, 1983 by AIRPORT twOoODS PART-

mada on .

NERSHIP, a gencral partnership, (the Tpartnership"), as owner of the

raal property depicted in Exhibit "A®™ attached hereto and incorpo-

rated herein by reference (tha "property"). The Property shall be
ORT WOODS COMMERCE CENTER. The Partnership shall be

known as AIRP
haraeinafter referred to as a "pbaclarant".

This Declacation of Protective

ARTICLE I
GENERAL PROVISIONS

1.01 Eatablishment ofvﬁeatrictiona

Declarant, as the owner in fee simple of the Property,
hereby declares that the Property is now held, and shall hereafter be
held, sold, leased, conveyed, sncumbered, occupied, or otherwise

transferred, developed, improved, and built upon, subject to the
ich restrictions shall run with the

restrictions herein set forth, wh

pProperty and shall inure to the benefit of and be binding upon each
Property Owner (as he:ainafter'defined) and his heirs, assignees and
successors in interest. | v

1.02 Purpose of Restrictions

se of these restrictions is to assure reasonable
he Property as a whole, to protect each
Property Ownaer (as herelnafter defined) against such unreasonable
davelopment or use of the Property or any part thereof, to prevent
the erection on the Property of structures bullt of undesirable
design or materlals, to encourage the erection of attractive Improve-

ments (as heralnafter defined} at appropriate locations, to prevent
to secure and maintain )

haphazard and ‘inharmonious Improvements,
ptoper setbacks from streets and adequate free spaces between Improve
ments, and in general to provide adequately for quality Improvements

on the Property in accordance with a general plan.
This Declaration is déaigned to complement the Leé County
igid requirement of the

Zoning Regulations, to the end that the more r
Lee County Zoning Regulations or of this Declaration, as the case may

be, shall prevail.

~ The purpo
davelopment and use of t

1.03 Defini;iona
Unless the context otherwise specifies or requires, each
for all purposes of this

term defined in thls Article I shall,
Declaration, have the meaning herein respectively set forth:

A. Declarant; Tha term "Declarant” shall mean AIRPORT
WoODS PARTNERSHIP, a general partnership, its successors or assigns,
ity or other organization to-

or any group of persons, association, ent
whom one or more of the riglits, powers oOr reservations reserved unto

Daclarant hereunto are transferred or assigned,.

The term "Protective covenants"

B. Protective Covenants:
d easements set forth in

ghall mean all covenants, restrictlions an




this Declaration, as they may, from time to time, be amended or

supplemented.

- C. Property Owner: The term "Property Owner" shall mean
the legal or banaficial owner (whether a parson, group of parsons,
entity, association or gther organization (hereinafter referred to as
a "person®) of the fee simple title to any Lot (as hereinafEter
defined) situated on the Property together with anyone claiming a
right of possession or use by or through such person of a part or all
of the Property, for so long as such person remainps an owner.

D. Lot: The term "Lot" shall mean and refer to any
sublot (whether or not improved with an Improvemant) shown upon any

recorded subdivisjon plat of the Property.

E. Improvements: The term “Improvements® shall mean any
building, out-qugaIng, underground installation, slope alteration,
road, driveway, parking area, fence, screening wall or barrier,
retaining wall, stairs, deck, windbreak, plantings, hadges, traes and
shrubs,_poles,,aigns; loading areas and all other structures or
landscaping improvements of every type and kind.

The. term “Building" shall include any
tensions thereof,

F. Building:
earports, canopies,

structure whatscever and all projectlions or ex
including garages, outside platforms and decks;

porches and outbuildings. -

The term "Declaration" shall mean this

. G, Declaration:
ed from time to

beclaration as the same may be supplemented or amend
time in the manner prescribed herain,
. Property: Tha term "Property" shall mean the property
described on ExﬁIEEt “*' attached hereto and made a part hereof.
The term "Zoning ﬁegulations"

. I. Zoning Requlations:
ghall mean the Zoning Regulations of Lee County, Florida, as amended

or supplemented from time to tima, .
- R Street: The term "Streat" shall mean
road right-of-way wlthin the Property.

otherwise specifically defined shall
e Zoning Regulations.

any dedicated

Any “term not herein
have the meaning .ascribed to it in th

ARTICLE IX

" ADDITIONS, TERMINATIONS, MODIFICATIONS,
ASSIGNMENT OF DECLARANT'S. RIGHT, DUTIES, TERM

2,01 ‘ Termination and Modification

, Thisg Declaration, or any provision hereof, or any covenant,
condition or restriction qontained‘hereln, may be terminated,
extended, modified or amended as to the whole of the Property or:any

. portion or portiona thereof, with the written consent of the record

owners in fee simple of more than fifty percent {50%) of the Lots),

to the total

based on the square feet of the Lots owned as compared
; provided, however, that so long as

number of square feet of all Lots
Declarant owns at least twenty percent (201} of the Lots comprising -
is in .relation to all of the Lots,

the Property on a sguare foot bas

no such termination, extensian, modlfication or amendmont shall ba
effective without the written approval of Declarant thereto. No
termination, extension, modification or amendment to this Declaration
shall be effective until a proper instrument in writing has been
executed and recorded in the office of the Clerk of the Circuit
Court, Lee County, Florida. Notwithstanding the foregoing, no such
amendment or modification shall operate to subject any Lot to more
onerous restrictions without the consent of the owner of such Lot.



2.02 A;siqnmnnt of Daclarant Rights and Duties

Any and all of the rights, powers and reservations of
peclarant herein contained may be assigned to any person who assumes
the duties of Declarant pertaining to the particular right, power or
reservation asgssigned, and upon such person's evidencing his or its

consent in writing to accept such assignment and assume such duties,

and the recording of such consent with the Clerk of the Circuit

court, Lee County, Florida, such person shall, to the extent of such
assignment, have the same rights and powers and be subject to the
game oblligations and duties as are given to and assumed by Declarant
herein. Lf at any,time Declarant ceases to exist and has not made
such an assignment or Declarant shall no longer own property covered
by this Declaration, then in that event the obligations and duties
hereunder shall vest in Airport Woods Commerce Center Property )
owner's Association, Inc., 8 non-profit corporation. Effective as of
the effectivo date of any such assignment, the assigning Declarant
hereunder shall be fully discharged from all reSponsibilities;
liabilities, duties and obligations imposed. by this Declaration’
ralating to the rights, powers or reservations assigned, or resulting

or arising out of the priox exarclse of such duties.

2,03 Tarm
Subject to Section 2.01 of this Articla‘II,.every covanant,
herein shall continue- in full

condition and restriction contained
force and effect for a period commencing o

expiring on January 1, 20%3.
\

n the date hereof and

ARTICLE III

REGULATION OF IMPROVEMENTS

3,01 - Minimum Satback L.ines

A, General - Except as hereinafter provided, no Building
of any kind, nor any part thereof, shall be placed closer to a
property line of a Lot than provided in this Article III. Notwith-
standing the foregoing, the following Improvements are-speciflcally

excluded from these setback provisions:
(1)' Steps and walks and open and enclosed stairways.

(2) Paving and associated curbing.

walls, except that no fence
n the Street setback
n by Declarant

{3} Fences, and screening
or screening wall shall be placed withi
area unless speclfic p;ior approval is give

in writing.

{(4) Landscaping.

ying the Proparty Owner, subject to

(5) Signs identlif
lon 3.05 of this Declara-

the Zoning Regulations and Sect
kion.
(6) Plantars, not to exceed three (3) feet in hei

B. Satback from Pro erty Lines - All gatbacks shall be in
accordance with Lee County Zoning Regulations, :
Commencement, Completion and Maintenance During
Construction; Right to Repurchase.

ght.

3. 02

A. . Constructlcon of Improvements on any Lot without

Improvements shall be commenced by the Property Owner within twelve
(12) months after the transfar of title of such Lot by Declarant to

the Property Owner, Upon commencement of construction of any



gstructure or Improvement, the Property Owner shall diligently prose~
cute the work thereon, to the end that the Improvements shall not

remain in a partly Einished condition longer than reasonably neces-~
sary for completion thereof, and under no circumstances longer than
twelve {12) months from the date construction commences. Commence-=
ment of conatruction shall herein be defined as tha date grading is

initiated on the Lot.

B. Declarant reserves the right, but shall not be obli-
gated, to repurchase any Lot which construction of approved Improve=
ments has not been commenced within three (3) years of transfer of
title to the Property Owner. The consideration for the repurchasa by
peclarant shall ba.;ha amount of the purchase price originally paid

by the Property Owner for the Lot, net of any existing indebtedness
_ on the Lot which must be assumed by Declarant in connection with the
repurchase. The Property Owner ghall submit into escrow an appro-=
riate warranty deed conveying the Lot to Declarant, within thirty
{30) days following receipt of written notice of Declarant's intent

to repurchase.
or to construction, the Property Owner

ing the Lot in reasonably neat condi-
trash or debris on the

. C. During and pri
sliall he responsible for kagp
tion, shall prevent the accumulation of mud,
Lot or on thae portion of the atreet on which the Lot abuts and shall
prevent runoff of surface water and soil from the Lot onto adjacent
property, Lots or atreets. All Lots without structural Improvements
shall be mowed not less than (3) times a year. Upon the failure by
t 1ts maintenance obligations in the fore-

the Property owner to meet /

going paragraph, Declarant shall have the right, upon three {(3) days'
written notice to the Property Owner, to perform such maintenance and
charge the Property Ownar for the reasonable cost thereof.

3.03 Excavating and Grading

No excavation shall be made except in connection with con-
struction of an Improvement, and upon completion thereof, expoaad
‘openings shall be hackfilled and disturbed ground shall be graded,
laveled and, Lf appropriate, landscaped. Declarant reserves the sole
and exclusjve right to establish grades’ and slopes as to each Lot
wtihin the Property, and to fix the grade at which any- Improvement on
any Lot may be erected or placed, to the end that the final grading

phall con:orm'to,tha general plan for devalopment of the Property.

3.04 Landscaping

A. . Every Lot

on which a Building shall have been placed
ding to plans approved ag specified herein.
The Property Owne install-
ed and malntained the

said landscaping and maintenance shall
between the property lines and setback lines, including thaose areas
between the Streat fronting a Lot and the property line; and gaid
landscaping shall includa any embankments or slopes located within

the Lot.
lan submittad by the Property Owner to
the Daclarant for approval shall indicate the general plan and

location Eor the planting of trees, ahrubs and grass and installation

of oarth berms and screens, Landscaping, as approved by the
alled within one hundred twenty (120) days of

Declarant, shall be inst
etlion of the Building, whichever occurs

occupancy oOr substantial compl
first, or as. Boon thersafter as weather permits.

owner shall provide sufficient sprin-
£ the:landscapgd'areas to adequately

B. The landscape p

~C. Every Property
kler systems within the arsa o
water the landscaped areas;



3.05 Signs
A. No billboard or advertising sign shall be permitted,

other than the following; -

(1} A sign identifying the name, business, building
number, street address, and product of the Property Owner.

(2) A sign offering the Lot for sale or leasea, when’
specifically approved by Declarant in writing,

Signs shall conform to.setback lines unless sp=cifié

8.
the contrary is granted by Declarant in writing.

prior approval to
v

Cc Signs may be erected on parapets which are bullt above

roof level of Buildings within the Property, but shall not be. erected
on the roofs of Buildings or on structures bullt above the roofs.

D. Slgns, graphics, and other identification material on
Building sites shall only be of such size, design, color or location
as is specifically approved by Declarant in writing.. Declarant shall
have the right to approve any signs which compost with the first-
class quality of the Property even though not in technical conformity

with the standards set forth in this Section.

3.06 " Parking Areas

A General - Adequate off-street. parking shall be pro-
vidad by the Property Owner to accommodate all present and future
parking needs for employee, visitor, customer and company vehicles on
the Property Owner's Lot. The intent of this provision is to elimi-
pate the present and future need for on-street parking. To that end,
this Section requires {1) that a Property Owner install sufficient
off-street parking areas to accommodate its present needs, based on
cirrént employment rolls, and (2) that the site plan for each Build-
ing include sufficient area for the later expansion of parking areas

to accommodata futura growth in parking needs.

'B. Zoning Requlations Apply - Parking requirements by
Land use, including size of spaces, aisle width, etc., shall conform
to the provisions of the Lee County Zoning Regulations.

B o 8 Subsequent Additions or Modifications of Buildings -
In the event that a Property Owner wishes to expand an existing
Building, the Building, as expanded, must meet the foregoing require-
ments for parking needs, ’ _

Parking Area Specifications - Parking arceas sHall be

a1t or concrete or other approved surface and shall be
Paved

. . Db,
paved with asph 3

striped to indicate locations and size of parking areas.
parking areas larger than twenty thousand (20,000) square feet shall

have laridecaped ielands .intermittently spaced, as ‘approved by
Declararit.

E. On-Street Parking Prohibited - Property Owners shall

notify and instruct thelr employees, visitors, customers and
operators of company vehicles to park only within the Lot and shall
prohibit parking on the public streets within the Property and shall

enforce sald parking regulations upon sald parties,

.- F. Parking on Unpaved Surfaces Prohibited - No vehicles
shall be parked at any time on unpaved surfaces aftter construction on

a Lot is completed.

3.o07 Fehces and Screening Walls

: Except as otherwise provided herein, fences or screening
walls may be constructed of evergreen shrubbery, masonry, metal panel
system or other materials approved by Declarant, when a storage or



rafuse collection area (built in accordance with Sections 3.09 or
3.11 hereof) is designed as a rontinuation of the front wall of the
Building, the screening material used for said area shall be identi-
cal to or consistent with the material used in the construction of
the front wall of the Building. Whon such storage or refuse collec-
tion area is not built EFlush with the front wall but is built
attached to and as an extension of the side wall of the Building, the
screening material used for said area shall be identical to or
consistent with the material used in the construction of the side -
wall of the Building to which said area is attached.

.3.o08 Exterior -Lighting

_ All extelior lighting shall be d
and maintained in accordance with plans and specifications submitted
to and approved by Declarant in writing. Lighting sources shall be
screened from view, If automoblle and truck parking areas are
illuminated, the light sources shall bhe screened to prevent visible
glare to the Street or adjacent Lots.

esigned, erected, altered,

3.09 Storage and Loading Areas

No materials, supplles or equipment, including
trailers, junk or derelict vehicles, and Property Owner- or supplier-
owned or operated trucks, tractars or mobile 1iFts,. shall be stored
or parked over night in any area on a Lot except inside a closed
Building or behind a visual barrier .screening such area from view.

. B, Loading areas shall not encroach onto setback areas
unless' specifically approved by Declarant in writing, ’

A.

C. Except during tha process of loading or unloading,
trucks shall not be parked outside the Building of any Property
Owner, unless parked in suitably screened area.

D. .Storage shall not be permitted between the street and
the Building line .of any Lot.

E. Loadling docks and overhead doors shall be located in
the rear area of the Building.

3,10 Teldphone and Electrical Services

: - All "on-site" telephone and electrical lines shall be
placed underground. Transformer or terminal equipment shall be
screened from view of adjacent streets,

3.11 Refuse Collection Areas

S AL All outdoor refuse collection containers and areas
‘shall be visually screened so that materials contained therein shall
not be visable from the Street or adjacent Lots and all such con-
talners shall be enclosed or protected in such a manner so as to
prevent the overspill or blowing about of the refuse contained

therein,

' B. Refuse containers or collection areas shall not be
permitted between the Street and the building line of a Lot.

. 3.12 Building Requlations

. N, Exterior Walls - Materials shall be approved by
Declarant and shall be one or more of the following: )

(1) Metal Siding - Only sidings with long life
finishes ({20 year minimum) may be utilized.

(2) bDrick - Shall be hard burned clay:; color and

texture to be approved by Declarant,



(3) Stone - Shall have a weathered face or shall be
polished, TIuted, or broker facad. WNo quarry face stone
shall be used except in retaining walls.

{4) Concretec Masonry - Units shall be Lhose generally
described hy the Natlonal Concrete Nasonry Association as
“Customized Architectural Concrete Masonry Units" or shall
be broken faced brick-type units. There shall be no
exposed concrete on the exterior wall of any Building
except painted or filnlshed, and then only as approved in
writing by Declarant. Any concrcte masonry unlts that have
a grey cement color shall be coated with a coating approved

in writing by Declarant.

(5] Concrete - May be poured in place, tilt-up or
precast. oure n place and tilt-up walls shall have a
finish texture, as wall as method and quality of construc-
tion techniques, approved in writing by Declarant. Tex-
tured finishes, except in special cases approved in writing:
by Declarant, shall be coated. Precast units which are not
uniform in color shall be coated, Coating shall be
approved cementations or an epoxy type with a minimum life
expectancy of ten ({10} years.

(6) Wood - Shall be exterior grade wood siding that

is .stained, painted, or appropriately treated for asxterior

uses.

(7) Other Materials - Any other material that may be
deemed approprlate and asthetically acceptable by the
Daclarant. '

(8) Wall Systems - Wall systems using insulation
board, a synthetic plaster material and mix, with Portland
cement base, with imbedded reinforcing fabric and a synthe-~

tic plaster finish coat, will be accepted.

B. Front Walls. No‘moré-than six (6) feet from the top
of the front wa of a Building may be constructed of metal siding,
unless specifically otherwise approved by Declarant.

C. " Rooftop Equipmeﬁt ~ Any rooftop equipment, including,

without limitatTon, heatling, ventilating and air conditloning equip-
all be screened from

ment, which ias constructed on any Building sh

view by appropriate screening ar enclosure. The polnt of reference
to determine adequate screening shall be a person standing on grade
level at the Front property line of the Lot on which the particular

Building {s conatructed.
Maintenance of Buildings and Landscaped Areas

3.13

1t is the responsibility of the Property Owner to insure
‘that: _ .

A. All Improvements are maintained in a neat and orderly
manner, including regular pick-up of litter from the Property Owner's
Lot,

jintained in a neat and

B, All permitted signs shall be ma
fadéd or otherwise

orderly manner and repainted or repaired when
defacad,-scarrgd or.in need of repair. .

driveways and concrétc aprons shall
and free from dirt and silt. )

0.  All banks or slopes shall be maintained with gsuitable

trces and shrubs to prevent erosion, expostre of dirt and
All bank and slope grasses

C. All paved areas,
be kept in good repair, swept,

grasses,
clay, and/or any unsightly appearance.



shall be planted and maintained so as not to exceed a height of eight
{8) inches. : ' '

E. No Improvement on or to the Property Owner's Lot shall
be permitted to Ffall into disrepair, and each such Improvement shall
at all times be kep in good condition and repair, properly maintained

and adequately or otherwise finished.’

. F. All planted grasses, trees, shrubs or other living
material shall consistently be maintained in a neat, level cut,
healthy condition., All plantings and gross shall be kept. reasonably
‘weed~-free and adequately fertillzed, watered and cared for so as to
maintain a "manicured" like appearanca.

ARTICLE IV

OPERATIONAL STANDARDS

4,01 Standards

Unless otherwise specifically prohibited hereinh or
restricted by Lee County, any industrial operation and use shall be
permitted which is consistent with Light Industrial use (as that term
is defined in the Zoning Regulations), so long as such operation and
use is performed or carried out entirely within a Building that is
designed and constructed so that the enclosed operations and uses do

A,

not cause . ‘
or produce a nulsance to adjacent Lots, such as, but not

limited to, vibration, sound, electro-mechanical disturbance, pollu-
tion of.-the alr and water pollution, dust, emission of odaorous, toxic
or nontoxic matter. AllL lighting shall be shielded and confined

within the property lines of the Property -Owner's Lot.

D. An exception shall be made during periods when break-
down in equipmant occurs in such a manner as to make it evident that
the effect was not reasonably preventable,

: C.- No Property Owner shall:use machinery or equipment
which continucusly emits noise which exceeds 60 decibels or intermit-
tently emits noise which exceeds 70 decibels, when measurcd from any
property line ‘of the Lot on which the Building is situated.

D. No Property Owner shall emit particulates or Ffumes
from the Building which could deface or alter the visual appearance
Buildings within the Property, which are noxious or harmful

of other -
uses of the Property or which violate any applicable stan-

to other
dards of Federal, state or local authorities.

E. The sanitary sewer and storm water system for the
Proparty has been designed on the assumptlion that no Buildings within
no Building

the Property will be designed with basementa. Therefore,
shall be constructed with a basement unless the plans and specifica-

tions for the Bullding provide for the installation of a pumping
system, approved by Declarant, which is sufficient to accommodate

sanitary sewer and storm water needs,

F. Any Improvements damaged in whole or in part by
casualties such as, but not limited to, Ffire, windstorm, tornado,
vandalism, strike or civil disorder, shall be repaired or replaced by
the Property Owner with due diligence including the removal of
debris. Should any Property Owner determine not to repair or replace
any Improvement, then such Property Owner shall demolish and remove
the damaged Improvement from the Lot and thereafter shall maintain
the Lot in a graded, malntained condition., Under no circumstances
shall any Improvement remain unrepaired or unremoved for a period in
excess of ninety {30) days from the date of said casualty.



G, No Property Owner shall create a nuisance to a Lot or
to any other property within the vicinity of a Lot., Mo rubbish or
debris of any kind shall be placed or permitted to accumulate upon or
adjacent to any Lot, except in approved waste containers which shall

be shielded from view from the Street and adjoining Lots.

H. Dburing reasonable hours and subject to reasonable
security requirements, Declarant or its authorized representatives,
shall have the right to enter any part of. any Lot (but not the inside
of Buildings), for the purpose of ascertaining whether the Protective
Covenants have been or are being complicd with. Any -such entry shall
constitute an authorized entry and Declarant or its authorized agents
and representatives shall not be deamed guilty of trespass by reason

thereof.

I. Declarant is hereby authorized and empowered to grant
reasonable variances from the provisions of this Declaration or anhy
portion hereof, in order to overcome practical diffjculties and to
prevent unnecessary hardships in the application of the provisions

that sald variances shall not

cohtained herein; ptovided,.hoWaver,
materially injure the Property or Improvemants on any Lot. No
to the authority retained herein shall

variances granted pursuant ]
constitute a waiver of any prov plied

to any other Property Owner .or Lot.

islon of thia Declaration as ap

4,02 Approval of Plans

A. No Improvements shall ba erected, placed, altered,
Lot until plans and specifi-

maintained or permitted to remain on any Lo
d all exterior elevations, with

cations showing plot laycut an
materials and colors therefor, structural design, signs and land-
scaping, shall have been submitted to and approved in writing by
_peclarant. Such plans and specifications shall be submitted in
writing over the signature of the Property Owner or his authorized
agant., Two (2} Bats of plans and specifications shall be submitted
to Declarant; one (1) set with thie approval or disapproval endorsad
thereon shall be returned and the other shall be ratalned by the
Declarant for its permanent files. Changes in plans previously
approved by Declarant which materially‘affect Improvement size,
lacement, or external appearance, shall be gimilarly submitted to

Declarant for its prior written approval.

B, Declarant's approval (or rafusal to approve) shall be
based, among other things, on adequacy of site dimensions; adequacy
of present and future parking plans; adequacy and soundness of

£ extarnal design with

structural design; conformity and harmony o
hboring Lots; proposed operations. and uses!

Improvements on the neig
relation of topography, grade and finished ground elevation of the
Lot being improved to those of neighboring Lots; proper facing of
main elevation with respect to the Street; and conformity of the
plans and specifications to the purpose and intent of this Declara-
tion. Declarant shall not arbitrarily or unreasonably withhold its
approval of such plans and speclfications,

If Declarant falls either to approve or to disapprove
ty (30) days after the same.

nclusively presumed that
subject,

C.
such plans and specifications within thir

have been submitted to it, it shall be co
‘Declarant has approved said plans and specifications,
howaver, to the réstrictions contained herelin.

D. Neither Declaration nor its successors or assigns
shall be liable in damages to anyone submitting plans to Declarant
for approval, or to any Property Oowner by reason of mistake in
judgment, negligence or nonfcasance arising out of or relating to the
approval, disapproval or failure to approve any such plans. Every
person who submits plans to Declarant for approval agrees, by submis~
sion of such plans, and every Property Owner agrces, by acquiring
title to any Lot, that he will not bring any action or suit agalnst

beclarant to recover any such damages.



E.. Notwithstanding anything to the contrary herein
contained, upon the expiration of one year from the date of lssuance
of a building permit by Lee County for any Improvement or the comple-
tion of said Improvement, said. Improvement shall be deemed to be in
compliance with all provisions of this Article IV, unless actual
notice of such noncompliance or noncomplution shall be given in
writing by Daclarant to the Property owner, or unless legal proceed-
ings shall have been jnstituted toO enfqrce compliance or completion.

F. If construction of any appraved Improvements is not
comme nced within one year from the date of Declarant's approval
thereaf, and tnﬁreaftcr diligently prosecuted to completion, then
such approval given pursuant to this Section shall be deemed revoked
by Declarant, unless Declarant extends the time for commencing work.
In any event, all work covered-by such approval shall be completed
within one year of the commencement thereof, except for such perliods
as such completion is rendered impossible due to strikes/ fires,
national emergencies, critical material shortgages, OT other super-
vening forces beyong the control of the Property Owner.

G. Daeclarant may charge an approval fee, not to exceed
which shall be nonfrefundable

$500.00 for each set of plans reviewed,
30-day automatic approval

and due and payable in advance. The
provislqn of Section 4.02(c) of this Article IV shall commence to run
on the later of receipt of plans or collaection of any such fee.

H. Declarant's approval of the plans and specificatibns
for .any Improvement ghall be final and determinative? and neo Property
owner shall have the right or authority to contest or otherwise

challenge such approval.

ARTICLE V

ENFORCEMENT

5,01 Abatemant and Sult

Violation or breach of any restriction herein contalined
Property Owner subject to these

'shall glve to Declarant and every
restrictions the right to prosecute a proceeding at law or in equity
or is attempting to

against the Property Owner who has violated
violate any of.these;restrictions, to enjoin to prevaht such Property
Owner From doing 8o, to cause sald violation to be remedied or to

recover damages for said violation.

5.92 Deemed-tO'Cdnstltute a Nulsance

f every action or omission whereby any restric-
_tion herein contained is8 violated in whole or in part is hereby '
declarad to be and to constitute a nuisance, and every remedy allowed
by law or in equity agalnst a Property Owner, either public or
private, shall be applicable agalinst every such result and may be
exerclsed by paclarant or by any Property Owner.

The result O

5,03 Attorney's Fees

In any legal or equitable proceeding for the enforcement of
“or to’restraln the violation of, this Declaration or any provision
hereof, the losing party or parties shall pay the .attorney's fees of
the prevailing party or parties, in such amount as may be fixed by
the Court in such proceedings. All remedics provided~herein or at
law or in equity shall pe cumulative and not exclusive.

5.04 Fallure to Enforce Not a waiver of Rights

ner to

The failure.of'Declarant or of any Property Ow
nt be deemed

enforce any rastriction herein contalned shall in no eve
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to be a walver of the right to do so thereafter, nor of any right to
enforce any other restriction,

7 5.05 Cumulative Remedies

The remedies herein specified are cumulative, and spacifica-
tion thereof shall not be deemed to preclude any aggrieved person's
‘resort to any other remedy at law, in equity or under any statute,

now or hareafter available.

ARTICLE VI

MISCELLANEOUS PROVISIONS

Cons:;uctiva Notice and Acceptance

by acceptance of a deed conveving
£ a contract for the purchase

6.02

Each Property Owner,
title to a Lot or the execution o
thereof or the acceptance of a lease or lLicense therefor. or_ the
taking possepsidn_thereof, whathar from Declarant or a subsequent
Property Owner, shall accept such decd, contract, lease, license or
possession upon and subject to each and all of the Protaective Cove=
nants, and subject also to the jurisdiction, rights and powers of
Declarant and its succassors and assligns, and by such acceptdnce
shall Eor himself, his helrs, personal representatives; successors
and assigns, he deemed to covenant, consent and agren to and with
peclarant, lts successors and asslgns, and to and with every other
Property Owner, to keep, cbserve, comply with and perform the Protec~
tive Covenants, whether or not any reference to this Declaration is
contained in the iristrument by which such. person or entity acquired
gaid lnterest. Every perscnh or entity who now or hereafter owns OF
acquires any rights, title, or intcrest in or o any Lot, is and
shall conclusively be deemed to have consented and agreed to the
Protective Covenants, whether or not any reference to this Declara-
tion is contained in the instrument by which such person. or -entity
acquired any interest in said Lot. Notwithatanding ‘the foreqoing,
such Property Owner agrees to refer to, the Protective Covenants 1n
any.deed, lease or license covering any Lot and to make the Protec~
tive .Covenants binding upon all subsequent Property Owners. No .
Property Owners shall be subject to any claim hereunder for any act
" such Property Owner shall have divested himself of all

occuring after
title and interest to any Lot.

his right,
6.02 Walver
Nelther the Declarant nor its succassors or assigns shall
the

be liable to any Property owner of real property subject to
Protective Covenants by reason of any mistake in judgment, negli-
gence, nonfeasance, actlon or {naction or for the enforcement or
failure to enforce the. Protective Covenants or any part thereof.
Every Property Owner, by acquiring his interest in the Property,
agrees that he will not bring action or sult agalinst Declarant, its
successors or assigns, from time to time, to recaver any such damages

or to seek equltable‘relief.

6.0 Mutuallity, Reciprocity; Runs with Land -

This. Declaration, as originally recorded and as amended
from time to time and raecorded 1n the public records of Lee County,
Florida, is made for the direct, mutual and reciprocal benefit of
each and every Lot on the Property; shall apply to all Property
owners; shall create mutual, equitable servitudes upon cach Lot on
the Property in favor of every other Lot on. the Property: shall
create reciprocal rights and obllgations between the respective
property Owners and privity of contract and estates between all
Property Owners and their respective heirs, successors and assignsi
and shall operate ag covenants running with the land, for the pbenefit
of all other Lots on the Property, the Declarant and the Property

Owners.,
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6,04 Reservation of Utiliky lasements

Declarant exprassly reserves perpetual easements and riyhts
of way in, over, under and across the strips of land as designated on
the Record Plat of Alrport Woods Commerce Center as racorded.

The aforesald reservation of easements and rlqhts-of-way
1 include the further right of ingress to and egress from any of

shal
any of the purposed herein specified.

the described areas for

Declarant hereby reserves the right to.assign the use of
‘all, or a portion of said easements and rights-of-way to any

whether public or private, furnishing

any:
sald facilities or utilities.

erson, firm or cogporation,
any one or morae of the afore

sarves the right to partially assign or

‘Declarant further re
rtenance to land

convey its easement rights reserved herein as an appu
within the Property wlthout it being considered by anv property Owner
as an additional burden on or a diminution of said easement, or the
property or any Lot within the Property, or any beneficial rights

thereto. )

It is understood and agreed between the Declarant and any
pProperty Owner, their respective heirs, successors and assigns, that
no liability shall attach to the Daclarant for failure to improve any
part © ] t rights and right-of-way are
hereby reserved or granted or for failure to maintain any Improve-
ments on or to be made thereon by Declarant Or others. .

6.05 nesubdlviﬁion and Vacation of Street

s the right to ra-subdivide or change any
d or relocate any Stkreet within the
Eroperty_lptovided that the consent of any abutting Property owners
affected by such change is secured} and to add additional 1and to the
Property. Each Property Owner does, by the acceptance of a deed or
by entering into occupancy of any Lot, grant to Declarant the power
{which is deemed to be coupled with an -interest) to execute any and
all documents necessary to e purpose of this Section
and, if requested by peclarant or any public authority, the right and
power to execute, acknowledge and deliver any and all documents

necessary to effectuate the purposes of this Section.

Declarant réserve
Lot size or shape, to exten

6.06 Agteement Not to Apply for Rezoning

a Light Industrial Use District.

js interest in the Property.
ept with the

to

The Property is zoned as
Eac¢h Property Owner, by acquiring i -
agrees that. he will not bring any action or suit, exc
written approval of the Declarant, jits successors Or assigns,
change the zoning of any portion of the Property other than to

conform to the zoning described above.

6.07 . Effect of Invaiidution

If any.pfovision‘of this bDeclaration is held to be invalid
) hall not affect the

by any Court, the invalidlty of such provision s
isions of this Declaration, and all

validity of the remaining prov
remaining provisions shall continue unimpalred, in full force and
effact, to the fullest extent'permitted by law.

6.08 Notice
Any and all notices or other communicétion required or
rved on- or given to

parmitted by this Declaration or by law to be se

Daclarant shall be in writing and shall be deemed duly served and

_ given when personally dalivered to the person to whom it is directed
or in lieu of such personal servica, when deposited in the United

States Mail, reglstered or certified mail, return receipt requested,

postage prepaid, addressed to Daclarant as follows:
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Rirport Woods Commerce Center

Attention: Manager

paragfaph, Declarant may change

its address by recordation of a notice of change of address in the
Cclerk of the Circuit Court's Office of Lee County. HNotlce ta any
Property Owner shall be deemed duly served when delivered or depo-
gited in the United States Mail, registered or cartified mail, return
receipt requested, postage prepaid, addressed to the address of the
Lot so owned or occupied. .

All prbperty Owners in Alrport Woods Commerce Center shall
a deed, or other instrument, vesting title in
: ember of Airport Woods Commerce Center
Property Owner Amsoclation, a corporation not for profit (the "Cor-
poration”). In addition to the Corporation's other resporsibilities
it shall be responsible for the enforcement and maintenance of the

) For the purposes of this

6.09
upon the recording of
such Owner shall become a m

drainage and surface water management system over and acrosa the
development as permitted by South Florida Water Management District.
The .Corporation shall be empowared to levy agsessments against the
members and to collect same for the purpose of providing funds with
which to operate and maintain the drainage and surface water manage-
ment system. Any such asgsessment remaining unpaid for more than
‘thirty (30) days shall constitute a lien on such member's Property.,
and may be enforced in accordance with Florida lien laws.

ARTICLE VII
PROVISIONS RELATED TO SURFACE WATER MANAGEMENT

Responaibility of the Airport Woods Commerce Center
Proparty owners' Association, Inc.

It is the responaibility of the Airport Woods Commerce Cente
Property Ownera' Agsociation, Inc. a Florida nonprofit corporation
to operate and maintain tha. surface water management system serving
the Airport Woods Commerce canter as deacribed in thsse restrictions.

Ownership of the Water Management System

7.00

7.02

nagement system sarving the Airport
ions is owned

' Association,

Tha surface water ma
Woods Commerce Center as described in these restrict
by the Airport Woods Commerce Center Property Owners

Inc. a Florida nonprofit corporation.

7.03 Lien for Assessment

st of operating and maintenance of
tem of the Airport Woods Commerce
Cénter, the Airport Woods Commerce Center Property Owners' Associatior
Inc. is hereby granted the right to levy and collect an assessment
against the individual p;operties covered by these restrictions and
by accepting deeds to the property within the Airport Woods Commerce
Center. All future owners acknowledge that right on behalf of the
association and recognize and agree to the assessment and to the
- gollectien of said asseasment by means of the imposition of a lieén
against the property so assessed in the event the assessment is not
paid when. due. The method of assessment shall be by the establishment
of a budget by the Alrport Woods Commerce Center Property Owners' i
Association, Inc. for the operation and maintenance of the surface
~water management system of the Alrport Woods Commerce Center on a

no less. than annual basis. From said budget there shall then be
established by the associatlon an individual agsessment For each
parcel within the Airport Woods Commerce Center. The assessment’

1n order to pay the co
the surface water management sys
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n a per-square-foot-of-ownership basis.

In the event the assessment 1g not paid when due, the Airport Woods
commerce Center Property Owners' Association, Inc. 1s hereby
granted and authorized to file a lien against the property within
the Airport Woods Commerce Center of the defaulting property owner,
and to file and enfotrce said lien in accordance with the forms and
procedures by Florida Statue for the Eiling, imposition and
collsction of mechanics lien agalnat rqal_property.

Amendmeit Regarding Burface Hatsr Management
"Any amendment of these restrictions which would affect
the surface water management system of the Airport Hoods Commerce

Center, including the water management portion of the common areas,
must have the prior approval of the South Florida Water Management

pistrict.

7.05 Termination of Restrictions

- Insofar as this Article VII of this restrigtionsa is
concerned, the restrictiona shall continue in effect for at least
hereof and shall continue automatically in

25 years from the date
effect thereafter unless affirmative action is taken by Airport
Association, Inc. and the

Hoods Commerce Center Property Owners'
property owners is taken after due notice to the South Florida

Hater Management District.

_ IN WITHESS WHEREOF, Declarant has
Decla;ation the day and year first above written.

shall be based solely o

7.04

executed this

WITHNESS: AIRPORT WOODS PARTNERSHIP,
A General Partnership

Managing partner

S8TATE OF
COUNTY OF

the undersigned, a Notary

Peraonﬁily appeared before me,
the above named AIRPORT

Public in and for said County and State,

WOODS PARTNERBHIP, a Ceneral Partnership, by : ‘
Managing Partner, and : , Managing Partner, and
eed and he free act and deed

that the same is their free act and d
of said carporation and partnership.

IN WITNESB WHEREOF, ! have hereunto set my hand and

official seal at ., this day
of R , 19 .

HY COMH1BSIOH EXPIREH!:
Notary Public
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